REIMBURSEMENT AGREEMENT

THIS AGREEMENT, made and entered into this J2+h day of February , 2003, by and
between the CITY OF LOVELAND, COLORADO, a municipal corporation, hereinafter called the
"City” and City of Loveland Water Utilities hereinafter called the "Developer”,

WITNESETH

WHEREAS, the Developer finds it necessary and desirable to provide for the installation of certain
water improvements ("Improvements") which are the subjects of this Agreement, which are known
as 37" Street Waterline Extension; and

WHEREAS, the City has adopted the Water and Sewer Line Extension Policy ("Policy"), attached
hereto as Exhibit A, which sets forth the City's policy concerning the extension of water and sewer
facilities;

NOW THEREFORE, in consideration of the mutual covenants contained herein, it is agreed as
follows:

1. REFUNDING

It is agreed that the Developer shall have an opportunity to recoup from subsequent future
development along the line of the Improvements a portion of the actual costs of the
Improvements. The Improvements are shown on attached Exhibit B and described as:

A. One thousand four hundred fifty linear feet (1,450 If) of sixteen inch (16”) PVC
water line and all appurtenances.

For the purpose of providing an opportunity for reimbursement to the Developer, the City
agrees, subject to the provisions contained in this Agreement, to collect certain sums of
money as set forth herein, in addition to all other fees and sums collected by the City, from
those persons who commence subsequent future development along the line of the
Improvements as set forth in section 1.3.3.1 of the Policy.

The properties along the line of the Improvements, which are subject to this Agreement, are located
in Section 1, Township 5 North and Range 69 West of the 6™ P.M.,, in the City of Loveland, County
of Larimer, State of Colorado and can be seen in Exhibit C.

Any portions, lots, or pieces of property that resuit from the splitting, subdividing or
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replatting of any of the above described properties are subject to this Agreement.

At the time that a water service line or extension, which serves all or any of the above
described properties, is installed, regardless of whether or not the service line or extension is
connected to the Improvements, the City shall attempt to collect from the person(s) installing
said water line or extension, the following described fee(s):

a) a) The reimbursement for the 8” portion of the installed 16” water line is based
upon costs for the installation of the 16” water line during the 37" Street Water Line
Extension Project. The actual cost for the 16” water line is $105,780.00. The cost for
the 8” portionis $45,853.00. These costs are based the information shown in Exhibit
D, Tabulation of Bids. During the development of this project, the Developer
identified two properties that could ultimately benefit from the construction of this
water line. These properties are shown in Exhibit C, Conceptual Site Plan. The
determination of eligible reimbursement costs is shown in Exhibit E. The allocation
of the eligible reimbursement per property, obligated properties and the list of the
current owners is shown in Exhibit F.

b) The sum of money, as calculated above, shall be increased or decreased to reflect
fluctuations in the construction cost index (20 city average) as published in the most
recent issue of the Engineering News Record (ENR). The base cost index shall be the
index in effect at the time the construction quote or bid is obtained: April 2001, ENR
Index. ’

c) The fee shall be collected by the City, and shall be payable to the Developer as
"~ reimbursement for the costs of installing the Improvements.

d) The Developer shall be responsible for recording and paying for the costs for
recording this Agreement with the Lanmer County Clerk and Recorder.

Summary of Exhibits:

Exhibit A City of Loveland Water and Sewer Line Extension Policy

Exhibit B Construction Plan Extract

Exhibit C Conceptual Site Plan

Exhibit D Tabulation of Bids _

Exhibit E Determination of Reimbursement Costs o

Exhibit F Description of Obligated Properties, List of Current Property Owners and Allocation
of Reimbursement Costs
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TERM, EFFECT AND INTEGRATION

It is expressly understood and agreed that the terms of this Agreement shall be binding upon
and inure to the benefit of the heirs, successors, representatives, and assigns of the parties hereto; and
that the retmbursement provisions of this Agreement shall be in force and effect only for a period of
twenty (20) years from the date the City accepted the Improvements, which in this case was on
August 1, 2002 or until maximum reimbursement is made.

No assignment by the Developer of any rights under this Agreement shall be effective with respect to
the City until written notification from the Developer of such assignment is received by the City's
Water and Power Department Director




This Agreement constitutes the entire Agreement of the parties, and may be altered, amended or
revised only by written agreement of the parties hereto.

APPROVED AS TO FORM:

J\AM/L&J

Attorney

" [SEAL]

@Z&M: £ ;éﬂmzz .

City Clerk

ATTEST (if a corporation)

[SEAL]

Corporate Secretary

THE CITY OF LOVELAND
A Municipal Corporation

Water ?nd Power %epartmenﬁgirector

DEVELOPER:

City of Loveland Water Utilities
200 North Wilson Avenue
Loveland, CO 80537
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EXHIBIT "A"
1.3 WATER AND SEWER LINE EXTENSION POLICY

131 Introduction .

13.1.1 Statement of Purpose - It is the purpose of this policy to provide a fair and equitable distribution of the costs of installing water and
sewer lines to all the parties benefiting from their installation. This policy covers most cases, but a recoghition is made that
special cases may occus. When special cases do occor, deviations may be made from the specifics of the policy, provided the
final arrangements maintain the fair and equitable intent. Such arrangements can be made through the mutual consent of the
Director of the Water/Wastewater Department and the owner or developer of the property. Such arrangements shall be contained
in a development agreement executed by the developer and the City.

1312  Definitions
A, "City" means the City of Loveland, Colorado.

B. "Developer” means the subdivision developer, parcel owner or any other party or parties who are having a water or sewer
line instalied within the City's service arca.

C. . "Property” means the subdivision, parcel, lot, tract or any other described piece of land for which the water or sewer line is
being instatled.

D, "Utility Director” means the Director of the City of Loveland Water/Wastewater Department.
132 Line Installation Policy

1.32.1 I order to facilitate the orderly continvation of the City water distribution and sewage collection systems, water and sewer mains shatl
be ingtalled to the furthest point 07 points of 2 property and within all rights-of-way if it is determined by the Water/Wastewater
Department that those lines are needed to provide service to other properties beyond the subject property.

1.3.22  Allmains which are necessary for the service to or within a property or as required in Section 1.3.2.1 shall be installed at the cost of the
developer, except for the following conditions:

A, If the line is installed along the side of the property the developer may be eligible for reimbursement of half of the cost of
that line as provided in Section §.3.3.

B. Mains larger than those sequired 10 serve the property but required by the City shall be subject to the provisions of Section
134.

1.3.23  Prior to construction, plans and specifications for the water and sewer systems to be installed shall be reviewed and approved by the
Water/Wastewater Department.

£.3.2.4  The developer shall be responsible for payment of the City's inspection costs. Such costs shall be in accordance with the schedule
adopted by the Utility Director showing the cost for inspection by lineal footage of the water or sewer main to be inspected.
Payment of such costs shall be made prior to issuance of any building permits.

1.3.2.5 Upon completion of the work and acceptance by the City the water distribution and sewage collection systems shatl become the
property of the City.

A.  The City shalt own and maintain the water mains, water main appurntenances, fire hydrants, service lines to the meter pit or
curb stop, the meter pit or vault and the meter and other appurtenances in the pit or vault. For fire service lines the
City ownership ends at the valve on the main or the point of connection to the last domestic service off the line.

B. The City shall own and maintain the sewer mains, manholes and regional sewage lifi stations. The sewer services are
owned and maintained to the sewer main by the property owners.

1.32.6. Al workmanship and materials shall be warranted by the developer against any defects for a period of one year from the date of
acceptance by the City. Any repair or reconstruction performed during such warranty period as a result of defects in
material and/or workmanship shall be warranted for a period of one year from the acceptance of such repais or
reconstruction by the City.

1.3.2.7 Areas which are served by private lines that were not constructed according 1o City approved plans and specifications shall have mains
complying 1o the City standards installed and extended to serve the areas and the cost thereof shall be paid by the owners served,
of assessed against the owners in accordance with applicable laws.

1.3.2.8  No mains shall be extended outside the Urban Growih Boundary, except as may be necessary to serve the property within the City or
upgrade service 10 existing customers, without the express consent and approval of the City Council.

133 Reimbursement Policy and Procedure

1.3.3.1 Reimbursement for Line Extensions Through Undeveloped Property -- A developer may find it necessary to install a water or sewer line
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through undeveloped property to obtain service. Such person may request the establishment of a reimbursement agreement 1o
recover a portion of the line installation costs from subsequent future development along the line.

A_  The establishment of a reimburseiment agreement is optional and must bé requesied by the developer pricr 1o construction of the
line. :

B.  The developer shall obtain three independent written quotes or bids for the line. The lowest bid shall be the reimbursable amount,
regardless of whether the low bidder performs the work or not. The quotes or bids shatl be obtained for doing the work ina
reasonable but not an accelerated time period.

C.  The reimbursable amount shall be increased or decreased to reflect fluctuations in the "Engineering News Record” construction
cost index (20 city average). The date of the construction quote or bid shall establish the initial index vafue.

D. The reimbursement agreement shall expire after a period of twenty (20) years from the acceptance of the line.

E.  Reimbursement payments shall be due and payable prior to the installation of any service or line extension to the undeveloped
parcel, regardless of whether or not the service or line extension is connected to the line eligible for reimbursement.

F.  If the line is installed through or adjacent to more than one property, the future developers shall pay for their proportional share
based on the footage of line through or adjacent to their property.

G.  Ifthe ling is installed in a right-of-way or in an easement along a property line between two parcels, the developer on each side
shall pay fifty percent of the reimbursement amount.

1331  Reimbursement for Installation of Lines in A djacent Right-of-Way .- A developer may be required uwnder Section 1.3.2.1 o instait
a water of sewer main in a right-of-way adjacent to the property being developed. Such person may request the establishment of a
reimbursement agreement to recover fifty percent of the line installation costs from the future developer of the adjacent property.
The provisions of Section 1.3.3.1. A through 1.2.2.1.F shall apply.

1333  Reimbursement for Line Extensions Through Undevelopable Property -- A developer may find it aecessary to install a line
through an area that cannot be developed to obtain service. The developer may be ¢ligible to establish a reimbursement
agreement in the following cases:

A. [ the line is a sewer main that will provide service to other propenties adjacent to or upstream of the existing development,
the developer may fecover a portion of the construction costs from the other property owner. The cost distribution
shall be in proportion to the gross developable acreage of all tributary properties, as determined by the developer's
engineer and approved by the City.

B. Ifthe line is a water main, the developer may recover a portion of the  construction costs through one of the two following
methods.

1. Ifthe water line will serve an identifiable service area, the developer may recover a poriion of the construction costs
from the developers of the other properties in the service area. The cost distribution will be in proportion 10 the
gross developable acreage of all the properties in the service area, as determined by the developer’s engineer and
approved by the City.

2. If the water line will be required as part of the grid of the City's water distribution sysiem, the cost of the fine may be
paid for by the City, contingent on fund availability. The City's participation will be administercd under the
procedures of Section 1.3.4.

C.  The provisions of this section shall be applicable in cases where the line will be installed through or adjacent to properties that are
served or commutted 1o be served by other water or sewer districts.

1.33.4  Reimbursement for Line Extension Through Previously Developed Areas -- A developer may find it necessary to repiace an
existing undersized or otherwise inadequate ling (o obtain service. The developer may be eligible to Bstabl:sh a reimbursement
agreement in the fellowing cases:

A.  Ifaproperty adjacent to the replacement line had a tap on the original undersized line and is later subdivided the developer of this
second property shall reimburse the original developer an amount determined as follows:
Lx Cx{N-T)x 50%
where: L = Length of frontage
C = Cost per foot of the line
N = Numbert of lots in the new devc]opment
T = Number of taps on the original line
To be eligible for such reimbursement the developer must establish a reimbursement agreement as provided in Section £.33.1LA
through 1.3.3.1.F.

B.  Hthe line to be replaced is in such a condition or configuration that it would in the opinion of the Water/Wastewater Department
be eligibte for replacernent, the City may pay the portion of the cost that it would incur to replace or upgrade the line,
subject to fund availability. Soch City participation shall be administered in accordance with Section 1.3.4.




1.3.3.5  Reimbursement for Major Structures - A developer may find it necessary to install a major structure to obtain water or sewer service.
The developer may be eligible to establish a reimbursement agreement.

A. A reimbursement agreement may be established if the major structure is a component of the water distribution or sewage
collection system that will bring direct benefits to an identifiable arca. Examples are:

Sewage lift stations
Water booster pump stations

3. River or highway crossings

B.  Costs shall be distributed in proportion to the developable area being served, as determined by the developer's engineer and
approved by the City.

C. To be eligible for reimbursement, the developer shall establish a reimbursement agreement as provided in Section 1.3.3.1.A
through 1.3.3.1.E.

Line Oversizing Policy

1.3.4.1  General -- The purpose of the line oversizing policy is te enabie a developer to install an oversized water or sewer line with no expense to
that developer beyond what is required for their development or 10 receive repayment for those extra expenses. The "oversized” portion
is the difference between the line size required by the property and the line size required by the City to meet future growth demands.
The developer is required to bear the full costs for instailing all water and sewer lines up to 8" in diameter, or larger if required to serve
the develupment.

1.3.42  LineSizing — The acrual size of water of sewer line required shall be determined by the City. Criteria to be vsed for this deterrnination shall
include, but shall not be limited to the following:

A, Utility Master Plan requirements.
B.  Potential future demand on the water or sewer systetn as related to the proposed development.
C.  Hydraulic design criteria of the water or sewer system.

1.343 City Participation im Oversizing Project -- The City may require a developer to instal] an oversized water or sewer line. If an oversized
Yine is required, the City will pamicipate in the project cost

A. If the City has funds available in its oversizing budget and the City's participation is less thar $5000.00, the City will pay its
portion to the developer on completion of the project and receipt of the final cost summary.

B.  If the City has funds availabic in #ts gversizing budget and the City’s participation is greater than $5000.00, the City will make
intertm payments based on partial pay estimates for work completed and cost summaries from the developer's project
MANAZET OF engineer.

C.  If the City does not have funds available in iis oversizing budget to participate in the project at the time of construction, the City
will retmburse the developer for the cost of the line over a period not to exceed ten years at a rate of cight percent (8%) per
annum. An agreement shall be executed by the City and the developer detailing the terms of the reimbursement, to be
cstablished at that time.

1.3.44  Initial Oversizing Not Required - If the City determines that a Hine in a certain location will need to be oversized at some point in the future
but elects not to require oversizing of the line at the time of initial construction, the developer may elect to either install the size of line
needed for the development or install the oversized line, '

A. Il the oversized line is not installed the developer will not be eligible for any reimbursements for that line. Any reimbursements
that would normally be eligible under the provisions of Section 1.3.3 shall accrue to the City for construction of the

oversized line.

B. If the oversized line i5 installed the developer will be eligible for certain construction cest reimbursements and for future
pversizing participation by the City.

t.  The developer will be eligible for reimbursements as provided in Section 1.3.3 for the 8" portion of the oversized linc.
2. The City will pay for the oversized portion of the line when it is determined by the City that the [ine, or a portion thereof, is
needed for the service area. A construction cost estimate will be made at that time to determine the amount to be paid
by the City.
1.34.5 Determination of Eligible Project Costs

A, The costs of the materials and installation of an oversized line shall be shared between the City and the developer in accordance
with the {ollowing tables.




Size of Water Line Installed
3" 10" 12" 14" 16" 18" 20" 24" a0"
Size of Water Line 8" 0 30 48 62 70 76 80 34 B8
Needed
10" 0 27 46 59 66 71 77 82
{ 12" 0 25 44 s4 61 69 76
PERCENTAGE PAID BY THE CITY-FOR QOVERSIZED SEWER LINES*®
Size of Water Line Instalted
8" 1" 12" 15" g" " 24" 27" 30"
Size of Sewer Line g" 0 16 20 49 63 71 78 g1 33
Needed -
10 0 18 37 54 66 72 717 79
12" 0 24 45 59 68 73 76

B. Only those componenis of the water or sewer line project that are oversized shall be included for oversizing participation.
Eligible costs include those costs to furnish and insiall the oversized pipe, fittings, valves and service saddles. The costs for
design, service lines, manholes, surface repairs and connected lines and appurtenances are not eligible. Sewer manholes
will be included if larger than a 4-fool diameter manhole is needed because of the sewer line size.

C.  Constmuction Quotes -- 1 the City panicipation is esumated wo be 35000.00 or less, the developer shall obtain a minimurn of three
written quotes from qualified contractors for construction of the oversized line. The quotations shall be based on
construction of the line in a reasonable but not an accelerated time period. The City and the developer shall agree on a
reasonable time frame 1o be included in (he request for quotations. The towest quote shall be the basis for determining
eligible costs. If the City's portion is greater than $5000.00, the developer may either acceps 35000.00 as the maximum
compensation or have a public. competitive bid.

. Competitive Bids -- 1f the City's participation is estimated to be greater than $5000.00, the developer shall obtain competitive bids
for the constructien of the oversized line, in accordance with the State laws and City procedures for capital projects. The bids
shall be based on construction of the line in a reasonable but not an accelerated time period. The City and the developer shall
agree on 2 reasonabile time frame 1o be included in the request for quotations. The City and the developer have the right io reject
any and all bids, for cause.

E. Determination of Final Cost -- The developer's engineer shall submit to the City a summary of the final eligible project costs. The
final costs shall be based on the actual quantities installed and (he prices from the lowest quote or bid received for the
project.

1346  Water and Sewer Development Agreement -- If the City agrees 1o participate in an oversizing project with the developer and shall prepare
a Water and Sewer Development Agreement which will include: '

A.  Anestimatc of the oversized line project costs, prepared by a Professional Engineer. Memization of the cost estimate shall be
attached to the agreement.

B.  Distribution of project costs between the City and the developer.
C.  Time schedule or phasing plan(s) which the deveioper agrees to comply with.
D.  Any reimbursement agreements between the developer ard future developers along the oversized line.

E. The Water and Sewer Development Agicement shall be reviewed and signed by the Utility Director, the City Attomey, and the
land owner(s}.




Exhibit B

Construction Plan Extract
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Exhibit C
Conceptual Site Plan
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Exhibit D
Tabulation of Bids
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Exhibit E
‘Determination of
Reimbursement Costs




Exhibit E

Determination of Reimbpr‘sément Costs for the 37™ Street Waterline Extension

These costs are derived b); using the low bid from Coulson Excavating Company.

HE DesCriptioniZis - ABxtended:Costd

1 8” PVC Water Line '} $500.00
2 | 8” Gate Valve 1 Ea. $830.00 $830.00
3 16” PVC Water Line 1,450 LF $45.00 $65,250.00
4 | 16” x 8 Reducer , 2 Ea. $380.00 $760.00
5 2” Air-vacuom and Vault 1 Ea. $7.050.00 $7,050.00
6 16” Butterfly Valve 5Ea. $2,020.00 $10,100.00
7 Fire Hydrant Assembly 2 Ea. $3,720.00 $7.440.00
8 | Water Line Connection 4 Ea. $2,000.00 $8,000.00
9 16”x167x16” Tee 1 Ea. $1,100.00 $1,100.00
10 {167x16” Cross 1 Ea. $1,350.00 $1,350.00
11 | Construction Surveying 1LS $1,800.00 $1,800.00
12 | Mobilization 1LS $1,600.00 $1,600.00

Total Cost $105,780.00

Items 3, 4, 5, 6, 9 and 10 are eligible costs for oversizing an 8” water line to a 16” water
line. These costs total $85,610.00. As shown in Exhibit A, the City pays 70% of the
eligible costs for oversizing an §” water line to a 16” waterline, which in this case is
$59,927.00. Therefore the cost for the 8 portion of the installed water main is
$45.853.00. By dividing this amount by the lineal footage of pipe installed it is
determined that the price per lineal foot (LF) for the 8” portion is $31.62. Dividing this
amount by 2 it is determined that the amount due for reimbursement is $15.81 per lineal
foot (LF) of property along either side of the installed water line.
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Description of Obligated
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Property Owners and
Allocation of
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